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ÏÐÎÂÀÄÆÅÍÍß

Ó ñòàòò³ äîñë³äæåíî ñïðîùåíå ïîçîâíå ïðîâàäæåííÿ â àäì³í³ñòðàòèâíîìó ñó-
äî÷èíñòâ³ â êîíòåêñò³ âíåñåíèõ çì³í ó ÊÀÑÓ ùîäî óòî÷íåííÿ àäì³í³ñòðàòèâíî¿ ïðî-
öåäóðè. Ïðîàíàë³çîâàí³ ïðîöåñóàëüíà ïîñë³äîâí³ñòü âíåñåíèõ çì³í òà ìåõàí³çì íàáóòòÿ
àäì³í³ñòðàòèâíèìè ñïðàâàìè ñòàòóñ³â ìàëîçíà÷íî¿, òèïîâî¿ òà çðàçêîâî¿.

Êëþ÷îâ³ ñëîâà: àäì³í³ñòðàòèâíî-ñóäîâå ïðîâàäæåííÿ, ïðàâîâà ïðîöåäóðà,
ñïðîùåíå ïîçîâíå ïðîâàäæåííÿ, ïóáë³÷íî-ïðàâîâèé ñï³ð, ìàëîçíà÷í³ñòü.

Â ñòàòüå èññëåäîâàíû óïðîùåííîå èñêîâîå ïðîèçâîäñòâî â àäìèíèñòðàòèâíîì
ñóäîïðîèçâîäñòâå â êîíòåêñòå âíåñåííûõ èçìåíåíèé â ÊÀÑÓ ïî óòî÷íåíèþ àäìèíèñò-
ðàòèâíîé ïðîöåäóðû. Ïðîàíàëèçèðîâàíû ïðîöåññóàëüíàÿ ïîñëåäîâàòåëüíîñòü âíåñåííûõ
èçìåíåíèé è ìåõàíèçì ïîëó÷åíèÿ àäìèíèñòðàòèâíûìè äåëàìè ñòàòóñîâ ìàëîçíà÷è-
òåëüíîé, òèïè÷íîé è îáðàçöîâîé.

Êëþ÷åâûå ñëîâà: àäìèíèñòðàòèâíî-ñóäåáíîå ïðîèçâîäñòâî, ïðàâîâàÿ ïðîöåäóðà,
óïðîùåííîå èñêîâîå ïðîèçâîäñòâî, ïóáëè÷íî-ïðàâîâîé ñïîð, ìàëîçíà÷èòåëüíîñòü.

Íàðàç³ àäì³í³ñòðàòèâíî-ñóäîâå ïðîâàäæåííÿ ðàçîì ³ç öèâ³ëüíî-ïðîöåñóàëüíèì,
ãîñïîäàðñüêî-ïðîöåñóàëüíèì òà êðèì³íàëüíî-ïðîöåñóàëüíèì çàçíàëè ñóòòºâèõ âè-
äîçì³í, ÿê³ òîðêíóëèñÿ ñàìå þðèäè÷íî¿ ïðîöåäóðè ¿õ ðåàë³çàö³¿. Òàê, 03.10.2017 Âåð-
õîâíà Ðàäà ïðèéíÿëà Çàêîí “Ïðî âíåñåííÿ çì³í äî Ãîñïîäàðñüêîãî ïðîöåñóàëüíîãî
êîäåêñó Óêðà¿íè, Öèâ³ëüíîãî ïðîöåñóàëüíîãî êîäåêñó Óêðà¿íè, Êîäåêñó àäì³í³ñò-
ðàòèâíîãî ñóäî÷èíñòâà Óêðà¿íè òà ³íøèõ çàêîíîäàâ÷èõ àêò³â” [1], ÿêèì êàðäèíàëüíî
çì³íèëà ïðîöåäóðè âêàçàíèõ ñóäîâèõ ïðîâàäæåíü.

Àíàë³ç àäì³í³ñòðàòèâíî-ñóäîâîãî ïðîâàäæåííÿ, âðåãóëüîâàíîãî ïîëîæåííÿìè
ÊÀÑÓ, ñâ³ä÷èòü, ùî â³äïîâ³äí³ çì³íè á³ëüøîþ ì³ðîþ òîðêíóëèñÿ àäì³í³ñòðàòèâíî¿
ïðîöåäóðè ðîçãëÿäó òà âèð³øåííÿ ïóáë³÷íî-ïðàâîâèõ ñïîð³â. Âîäíî÷àñ çàêîíîäàâåöü
óòî÷íèâ ³ ïîëîæåííÿ ÊÀÑÓ ó ÷àñòèí³ âèçíà÷åííÿ þðèñäèêö³¿ àäì³í³ñòðàòèâíèõ
ñóä³â, òåðèòîð³àëüíî¿ òà ³íñòàíö³éíî¿ ï³äñóäíîñò³ àäì³í³ñòðàòèâíèõ ñïðàâ.

Ïåðåäóñ³ì, ÿê áóëî â³äçíà÷åíî ïîïåðåäíüî, îñíîâí³ çì³íè òîðêíóëèñÿ àäì³í³ñò-
ðàòèâíî¿ ïðîöåäóðè, çîêðåìà, ç óðàõóâàííÿì íîâî¿ ³íòåðïðåòàö³¿ êàòåãîð³¿ “àäì³í³-
ñòðàòèâíà ñïðàâà” çàêîíîäàâöåì áóëî ââåäåíî ðîçìåæóâàííÿ ôîðì ïîçîâíîãî ïðî-
âàäæåííÿ, â ìåæàõ ðîçãëÿäó ñïðàâè â ² ³íñòàíö³¿, íà çàãàëüíå òà ñïðîùåíå. Íà íàøó
äóìêó, öÿ ïðîöåñóàëüíà íîâåëà º îäíîçíà÷íî ïîçèòèâîì, îñê³ëüêè ñïðÿìîâàíà íà
âèîêðåìëåííÿ ³ç âñüîãî ñïåêòðà ïóáë³÷íî-ïðàâîâèõ ñïîð³â ñïðàâ íåçíà÷íî¿ ñêëàäíîñò³,
ïð³îðèòåòîì ùîäî âèð³øåííÿ ÿêèõ ïîâèííî ñòàòè ïðèøâèäøåííÿ òåðì³íó ðîçãëÿäó
â³äïîâ³äíî¿ ñïðàâè.

Ïðîòå ðåãëàìåíòàö³ÿ ñïðîùåíîãî ïðîâàäæåííÿ â íîðìàõ ÊÀÑÓ, çîêðåìà ïî-
ñë³äîâí³ñòü âíåñåíèõ çì³í, ÷³òê³ñòü òðàêòóâàííÿ îêðåìèõ òåðì³í³â, ïðîöåñóàëüíèé
ìåõàí³çì íàáóòòÿ àäì³í³ñòðàòèâíèìè ñïðàâàìè îêðåìèõ ñòàòóñ³â º íåîäíîçíà÷íîþ ³
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äèñêóñ³éíîþ, ùî íà íàóêîâî-ïðàêòè÷íîìó ð³âí³ ïîòðåáóº äîäàòêîâî¿ ³íòåðïðåòàö³¿
òà àðãóìåíòàö³¿.

Þðèäè÷íà ïðèðîäà òà ïðàâîâà ïðîöåäóðà çä³éñíåííÿ àäì³í³ñòðàòèâíî-ñóäîâîãî
ïðîâàäæåííÿ òà âçàãàë³ ïðîáëåìàòèêà àäì³í³ñòðàòèâíîãî ñóäî÷èíñòâà ÿê ïðîöåñóàëü-
íî¿ ôîðìè àäì³í³ñòðàòèâíî-ñóäîâîãî ïðîöåñó ñòàâàëè îá’ºêòàìè íàóêîâèõ ïîøóê³â
òàêèõ â÷åíèõ-àäì³í³ñòðàòèâ³ñò³â, ÿê Ò. Êîëîìîºöü, Î. Êóçüìåíêî, Î. Ïàñåíþê, Ð. Êóé-
á³äà òà ³íø³. Âîäíî÷àñ ïèòàííÿ ñàìå ðîçìåæóâàííÿ àäì³í³ñòðàòèâíî-ñóäîâîãî ïðîâàä-
æåííÿ â êîíòåêñò³ ïðîöåäóðè ðåàë³çàö³¿ ñïðîùåíîãî ïîçîâíîãî ïðîâàäæåííÿ òà ó
çâ’ÿçêó ç íîâèçíîþ íîðìàòèâíî¿ ðåãëàìåíòàö³¿ ïðåäìåòîì îêðåìîãî íàóêîâîãî äî-
ñë³äæåííÿ íå âèñòóïàëî.

Âðàõîâóþ÷è çàçíà÷åíå, ìåòîþ ñòàòò³ âèñòóïàòèìå ïðîâåäåííÿ äîñë³äæåííÿ
ïîëîæåíü ÊÀÑÓ ùîäî îáóìîâëåíîñò³ ââåäåííÿ ïðîöåñóàëüíîãî ìåõàí³çìó ñïðîùåíîãî
ïîçîâíîãî ïðîâàäæåííÿ ÿê îäí³º¿ ç ôîðì àäì³í³ñòðàòèâíîãî ñóäî÷èíñòâà.

Ó â³ò÷èçíÿí³é íàóö³ ïðîáëåìàòèêà ñïðîùåíèõ ïðîâàäæåíü çâîäèòüñÿ, ÿê ïðà-
âèëî, äî äîñë³äæåííÿ íàêàçíîãî ïðîâàäæåííÿ ÿê ñïðîùåíîãî âèäó öèâ³ëüíîãî ñó-
äî÷èíñòâà. Ïðè öüîìó äîñ³ íåóñòàëåíèìè º ï³äõîäè äî ðîçóì³ííÿ ñóòíîñò³ òà ïðèðîäè
ñïðîùåíèõ ïðîâàäæåíü, ¿õí³õ îçíàê, ñï³ââ³äíîøåííÿ ³ç çàãàëüíîþ ïîçîâíîþ ôîðìîþ
çàõèñòó öèâ³ëüíèõ ïðàâ, ñâîáîä òà ³íòåðåñ³â òîùî. Íàé÷àñò³øå äî ñïðîùåíèõ ïðîâàä-
æåíü òà ïðîöåäóð â³äíîñÿòü íàêàçíå ïðîâàäæåííÿ, ³íêîëè – çàî÷íèé ðîçãëÿä, ùî íå
º ïðàâèëüíèì.

Íàòîì³ñòü ó çàðóá³æí³é ë³òåðàòóð³ öþ êàòåãîð³þ ³íòåðïðåòóþòü äåùî øèðøå,
â³äíîñÿ÷è äî íå¿ ñïðîùåíå ïðîâàäæåííÿ â àðá³òðàæíîìó ñóäî÷èíñòâ³, îêðåìå ïðî-
âàäæåííÿ, ñóìàðíå ð³øåííÿ òà ñóìàðíèé ðîçãëÿä ñïðàâè, ïðîì³æíå òà ÷àñòêîâå
ð³øåííÿ, âèêîíàâ÷èé íàïèñ íîòàð³óñà òîùî [2].

ÖÏÊ â ðåäàêö³¿ 2017 ð. çàïðîâàäæóº íîâ³ ³íñòèòóòè òà ïîíÿòòÿ öèâ³ëüíîãî
ïðîöåñóàëüíîãî ïðàâà: ìàëîçíà÷í³ ñïîðè, ìàëîçíà÷í³ ñïðàâè, ñïðàâè íåçíà÷íî¿
ñêëàäíîñò³. Óñ³ ö³ ïîíÿòòÿ ñòîñóþòüñÿ íîâî¿ ôîðìè ñóäîâîãî ïðîöåñó – ñïðîùåíîãî
ïðîâàäæåííÿ. Ó ïîðÿäêó ñïðîùåíîãî ïîçîâíîãî ïðîâàäæåííÿ îáîâ’ÿçêîâî ï³äëÿãàþòü
ðîçãëÿäó ìàëîçíà÷í³ ñïðàâè (â ÊÀÑ íàçèâàþòüñÿ ñïðàâàìè íåçíà÷íî¿ ñêëàäíîñò³), à
òàêîæ ñïðàâè, ùî âèíèêàþòü ³ç òðóäîâèõ â³äíîñèí ó öèâ³ëüíîìó ñóäî÷èíñòâ³. Ìàëî-
çíà÷íèìè â ÖÏÊ òà ÃÏÊ ââàæàþòüñÿ ñïðàâè, â ÿêèõ ö³íà ïîçîâó íå ïåðåâèùóº 100
ðîçì³ð³â ïðîæèòêîâîãî ì³í³ìóìó äëÿ ïðàöåçäàòíèõ îñ³á, à òàêîæ íåñêëàäí³ ñïðàâè,
âèçíàí³ ñóäîì ìàëîçíà÷íèìè. Íå ìîæóòü ââàæàòèñÿ ìàëîçíà÷íèìè ñïðàâè, ÿê³
ï³äëÿãàþòü ðîçãëÿäó ëèøå çà ïðàâèëàìè çàãàëüíîãî ïîçîâíîãî ïðîâàäæåííÿ (¿õ ïåðåë³ê
âñòàíîâëåíèé ó êîäåêñàõ), à òàêîæ ñïðàâè, â ÿêèõ ö³íà ïîçîâó ïåðåâèùóº 500 ðîçì³ð³â
ïðîæèòêîâîãî ì³í³ìóìó. Âîäíî÷àñ ñë³ä âèçíàòè, ùî ñïðîùåíå ïðîâàäæåííÿ ìàº
ïîõ³äíèé õàðàêòåð â³ä çàãàëüíîãî ïîçîâíîãî ïðîâàäæåííÿ. Öå âèïëèâàº ç ÷. 1 ñò. 279
ÖÏÊ: “Ðîçãëÿä ñïðàâè ó ïîðÿäêó ñïðîùåíîãî ïîçîâíîãî ïðîâàäæåííÿ çä³éñíþºòüñÿ
ñóäîì çà ïðàâèëàìè, âñòàíîâëåíèìè öèì Êîäåêñîì äëÿ ðîçãëÿäó ñïðàâè â ïîðÿäêó
çàãàëüíîãî ïîçîâíîãî ïðîâàäæåííÿ, ç îñîáëèâîñòÿìè, âèçíà÷åíèìè ó ö³é ãëàâ³” (ãëàâà
Õ ðîçä³ëó ²²² ÖÏÊ).

Â³äïîâ³äíî äî ÷. 4 ñò. 19 ÖÏÊ ñïðîùåíå ïîçîâíå ïðîâàäæåííÿ ïðèçíà÷åíå äëÿ
ðîçãëÿäó ìàëîçíà÷íèõ ñïðàâ, ñïðàâ, ùî âèíèêàþòü ³ç òðóäîâèõ â³äíîñèí, ñïðàâ íå-
çíà÷íî¿ ñêëàäíîñò³ òà ³íøèõ ñïðàâ, äëÿ ÿêèõ ïð³îðèòåòíèì º øâèäêå âèð³øåííÿ
ñïðàâè. Òàê, â³äïîâ³äíî äî ñò. 275 ÖÏÊ, ñóä ðîçãëÿäàº ñïðàâè ó ïîðÿäêó ñïðîùåíîãî
ïîçîâíîãî ïðîâàäæåííÿ ïðîòÿãîì ðîçóìíîãî ñòðîêó, àëå íå á³ëüøå ø³ñòäåñÿòè äí³â
ç äíÿ â³äêðèòòÿ ïðîâàäæåííÿ ó ñïðàâ³.

Â ÊÀÑ Óêðà¿íè äî ìàëîçíà÷íèõ â³äíåñåíî 11 êàòåãîð³é ñïðàâ (÷. 6 ñò. 12), çî-
êðåìà ùîäî ïóáë³÷íî¿ ñëóæáè, íàäàííÿ ïóáë³÷íî¿ ³íôîðìàö³¿, ñîö³àëüíèõ âèïëàò,
ïðèïèíåííÿ òà ñêàñóâàííÿ äåðæàâíî¿ ðåºñòðàö³¿, ïðèïèíåííÿ þðèäè÷íèõ îñ³á, â’¿çäó
³ âè¿çäó íà òèì÷àñîâî îêóïîâàíó òåðèòîð³þ, òèïîâ³ òà ³íø³ ñïðàâè, ÿê³ ñóä âèçíàº
íåñêëàäíèìè.

Çà êëîïîòàííÿì ïîçèâà÷à â ïîðÿäêó ñïðîùåíîãî ïîçîâíîãî ïðîâàäæåííÿ ìîæå
áóòè ðîçãëÿíóòà áóäü-ÿêà ñïðàâà, êð³ì òèõ, ÿê³ çã³äíî ç ïðèïèñàìè êîäåêñ³â çàáîðîíåíî
ðîçãëÿäàòè ó ñïðîùåíîìó ïðîâàäæåíí³.

Íàóêîâö³ ïðàâèëüíî ðîçìåæîâóþòü ñïðîùåííÿ ïðîöåñó ÿê ïðàãíåííÿ çàêî-
íîäàâöÿ (à òàêîæ â÷åíèõ, ïðàêòèê³â, ÿê³ âíîñÿòü ïåâí³ ïðîïîçèö³¿) ³ ÿê ðåçóëüòàò,
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òîáòî ñïðîùåíå ïðîâàäæåííÿ. Ä³ÿëüí³ñòü çàêîíîäàâöÿ ùîäî ñïðîùåííÿ ïðèâîäèòü
ÿê äî ïîÿâè âëàñíå ñïðîùåíèõ ïðîâàäæåíü, òàê ³ äî òîãî, ùî â ðåãëàìåíòàö³¿ ïðîöåäóð
íà ïåâíèõ åòàïàõ ñóäî÷èíñòâà â³äáóâàºòüñÿ ¿õ ñïðîùåííÿ. Êð³ì òîãî, öåé ïðîöåñ
ìîæå ïðîÿâëÿòèñÿ â òîìó, ùî ï³ä öèì ñòÿãîì â³äáóâàºòüñÿ âäîñêîíàëåííÿ îðäèíàðíîãî
ïðîöåñó, ïðè÷îìó òàêå ñïðîùåííÿ íå º äèôåðåíö³àö³ºþ [2].

Íà ð³âí³ àäì³í³ñòðàòèâíî-ñóäîâîãî ïðîâàäæåííÿ áóëî óòî÷íåíî íèçêó íîðì,
çîêðåìà ñò. 4 ÊÀÑÓ ó ÷àñòèí³ ðîçìåæóâàííÿ ñàìèõ ïóáë³÷íî-ïðàâîâèõ ñïîð³â (ñïðàâ
àäì³í³ñòðàòèâíî¿ þðèñäèêö³¿).

Òàê, ó ï. 1–2 ÷. 1 ñò. 4 ÊÀÑÓ çàêîíîäàâåöü, íà íàøó äóìêó, ÷³òêî ³íòåðïðåòóº
àäì³í³ñòðàòèâíó ñïðàâó ÿê ïåðåäàíèé íà âèð³øåííÿ àäì³í³ñòðàòèâíîãî ñóäó ïóáë³÷íî-
ïðàâîâèé ñï³ð, ó ÿêîìó:

– õî÷à á îäíà ñòîðîíà çä³éñíþº ïóáë³÷íî-âëàäí³ óïðàâë³íñüê³ ôóíêö³¿, â òîìó
÷èñë³ íà âèêîíàííÿ äåëåãîâàíèõ ïîâíîâàæåíü, ³ ñï³ð âèíèê ó çâ’ÿçêó ³ç âèêîíàííÿì
àáî íåâèêîíàííÿì òàêîþ ñòîðîíîþ çàçíà÷åíèõ ôóíêö³é;

– õî÷à á îäíà ñòîðîíà íàäàº àäì³í³ñòðàòèâí³ ïîñëóãè íà ï³äñòàâ³ çàêîíîäàâñòâà,
ÿêå óïîâíîâàæóº àáî çîáîâ’ÿçóº íàäàâàòè òàê³ ïîñëóãè âèêëþ÷íî ñóá’ºêòà âëàäíèõ
ïîâíîâàæåíü, ³ ñï³ð âèíèê ó çâ’ÿçêó ³ç íàäàííÿì àáî íåíàäàííÿì òàêîþ ñòîðîíîþ
çàçíà÷åíèõ ïîñëóã;

– õî÷à á îäíà ñòîðîíà º ñóá’ºêòîì âèáîð÷îãî ïðîöåñó àáî ïðîöåñó ðåôåðåíäóìó,
³ ñï³ð âèíèê ó çâ’ÿçêó ³ç ïîðóøåííÿì ¿¿ ïðàâ ó òàêîìó ïðîöåñ³ ç áîêó ñóá’ºêòà âëàä-
íèõ ïîâíîâàæåíü àáî ³íøî¿ îñîáè [2].

Ïðîòå äàë³ ï. 20–22 ÷. 1 ñò. 4 ÊÀÑÓ ì³ñòÿòü ïîëîæåííÿ ùîäî ïîä³ëó àäì³í³-
ñòðàòèâíèõ ñïðàâ íà ìàëîçíà÷í³, òèïîâ³ òà çðàçêîâ³.

Àäì³í³ñòðàòèâíà ñïðàâà íåçíà÷íî¿ ñêëàäíîñò³ (ìàëîçíà÷íà ñïðàâà)   àäì³í³ñòðà-
òèâíà ñïðàâà, ó ÿê³é õàðàêòåð ñï³ðíèõ ïðàâîâ³äíîñèí, ïðåäìåò äîêàçóâàííÿ, ñêëàä
ó÷àñíèê³â òîùî íå âèìàãàþòü ïðîâåäåííÿ ï³äãîòîâ÷îãî ïðîâàäæåííÿ òà (àáî) ñóäîâîãî
çàñ³äàííÿ äëÿ ïîâíîãî ³ âñåá³÷íîãî âñòàíîâëåííÿ ¿¿ îáñòàâèí. Òèïîâ³ àäì³í³ñòðàòèâí³
ñïðàâè   àäì³í³ñòðàòèâí³ ñïðàâè, â³äïîâ³äà÷åì ó ÿêèõ º îäèí ³ òîé ñàìèé ñóá’ºêò
âëàäíèõ ïîâíîâàæåíü (éîãî â³äîêðåìëåí³ ñòðóêòóðí³ ï³äðîçä³ëè), ñï³ð ó ÿêèõ âèíèê
ç àíàëîã³÷íèõ ï³äñòàâ ó â³äíîñèíàõ, ùî ðåãóëþþòüñÿ îäíèìè íîðìàìè ïðàâà, òà ó
ÿêèõ ïîçèâà÷àìè çàÿâëåíî àíàëîã³÷í³ âèìîãè. Çðàçêîâà àäì³í³ñòðàòèâíà ñïðàâà   òè-
ïîâà àäì³í³ñòðàòèâíà ñïðàâà, ïðèéíÿòà äî ïðîâàäæåííÿ Âåðõîâíèì Ñóäîì ÿê ñóäîì
ïåðøî¿ ³íñòàíö³¿ äëÿ ïîñòàíîâëåííÿ çðàçêîâîãî ð³øåííÿ [3].

ßê ñâ³ä÷èòü àíàë³ç íîðìàòèâíèõ äåô³í³ö³é öèõ àäì³í³ñòðàòèâíèõ ñïðàâ, íå º
ö³ëêîì çðîçóì³ëèì ïðîöåñóàëüíèé ìåõàí³çì íàáóòòÿ â³äïîâ³äíèìè ñïðàâàìè òàêèõ
ñòàòóñ³â, ÿê ìàëîçíà÷íî¿, òèïîâî¿ ³ çðàçêîâî¿. Àäæå ñò. 4 ÊÀÑÓ íå ì³ñòèòü ïîëîæåííÿ
ùîäî ôîðì àäì³í³ñòðàòèâíî-ñóäîâîãî ïðîâàäæåííÿ, à öå âàæëèâî ç îãëÿäó íà
ôàêòè÷íó çì³íó ïðîöåäóðè ðîçãëÿäó ïðîâàäæåííÿ.

Óò³ì, ÿêùî çâ’ÿçîê ïåðåõîäó òèïîâî¿ äî çðàçêîâî¿ ñïðàâè á³ëüø-ìåíø çðîçóì³ëèé,
òî ìàëîçíà÷íèé ñï³ð ÿê ñïðàâà, ó ÿê³é íå âèìàãàºòüñÿ ïðîâåäåííÿ ï³äãîòîâ÷îãî ïðî-
âàäæåííÿ àáî ñóäîâîãî çàñ³äàííÿ äëÿ ïîâíîãî òà âñåá³÷íîãî âñòàíîâëåííÿ îáñòàâèí
³ çàñòîñîâóþòüñÿ îñîáëèâîñò³ ðîçãëÿäó ñïðàâ çà ïðàâèëàìè ñïðîùåíîãî ïðîâàä-
æåííÿ (ñò. 257–263 ÊÀÑ), ç ïåðøîãî ïîãëÿäó äàº ïðèâ³ä ââàæàòè ¿¿ ÿê îäíó ç
ï³äñòàâ ïèñüìîâîãî ïðîâàäæåííÿ ÿê íîâàö³¿ ÷èííîãî ÊÀÑÓ, ùî º íå çîâñ³ì ïðà-
âèëüíî.

Îäíàê çàçíà÷åíå âèùå ðîçìåæóâàííÿ àäì³í³ñòðàòèâíèõ ñïðàâ, ïî ñóò³, âèñòóïàº
â ÿêîñò³ ïðåëþä³¿, îñê³ëüêè êëþ÷îâ³ çì³íè ïðîïèñàí³ ó ñò. 12 ÊÀÑÓ òà ñòîñóþòüñÿ
ôîðì àäì³í³ñòðàòèâíîãî ñóäî÷èíñòâà.

Çà íîâèìè ïðàâèëàìè ÊÀÑÓ ðîçãëÿä ñïðàâ ó ñóäàõ ïåðøî¿ (²) ³íñòàíö³¿ ïîâèíåí
â³äáóâàòèñÿ ç óðàõóâàííÿì âñòàíîâëåííÿ ñóäîì ôîðìè ñóäî÷èíñòâà, çàãàëüíîãî ÷è
ñïðîùåíîãî ïîçîâíîãî ïðîâàäæåííÿ.

Òàê, ñàìå ó ÷. 6 ñò. 12 ÊÀÑÓ çàêîíîäàâöåì ïðîïèñàíî ïåðåë³ê ñïðàâ íåçíà÷íî¿
ñêëàäíîñò³, òîáòî ìàëîçíà÷íèõ. Äî íèõ íàëåæàòü ñïðàâè:

– ùîäî ïðèéíÿòòÿ ãðîìàäÿí íà ïóáë³÷íó ñëóæáó, ¿¿ ïðîõîäæåííÿ, çâ³ëüíåííÿ ç
ïóáë³÷íî¿ ñëóæáè, îêð³ì ñïðàâ, ó ÿêèõ ïîçèâà÷àìè º ñëóæáîâ³ îñîáè, ÿê³ çà çàêîíîì
Çàêîíó Óêðà¿íè “Ïðî çàïîá³ãàííÿ êîðóïö³¿” çàéìàþòü â³äïîâ³äàëüíå òà îñîáëèâî
â³äïîâ³äàëüíå ñòàíîâèùå;
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– ç ïðèâîäó îñêàðæåííÿ áåçä³ÿëüíîñò³ ñóá’ºêòà âëàäíèõ ïîâíîâàæåíü àáî ðîçïî-
ðÿäíèêà ³íôîðìàö³¿ ùîäî ðîçãëÿäó çâåðíåííÿ àáî çàïèòó íà ³íôîðìàö³þ;

– ùîäî îñêàðæåííÿ ô³çè÷íèìè îñîáàìè ð³øåíü, ä³é ÷è áåçä³ÿëüíîñò³ ñóá’ºêò³â
âëàäíèõ ïîâíîâàæåíü ùîäî îá÷èñëåííÿ, ïðèçíà÷åííÿ, ïåðåðàõóíêó, çä³éñíåííÿ, íà-
äàííÿ, îäåðæàííÿ ïåíñ³éíèõ âèïëàò, ñîö³àëüíèõ âèïëàò íåïðàöåçäàòíèì ãðîìàäÿíàì,
âèïëàò çà çàãàëüíîîáîâ’ÿçêîâèì äåðæàâíèì ñîö³àëüíèì ñòðàõóâàííÿì, âèïëàò òà
ï³ëüã ä³òÿì â³éíè, ³íøèõ ñîö³àëüíèõ âèïëàò, äîïëàò, ñîö³àëüíèõ ïîñëóã, äîïîìîãè,
çàõèñòó, ï³ëüã;

– ïðèïèíåííÿ çà çâåðíåííÿì ñóá’ºêòà âëàäíèõ ïîâíîâàæåíü þðèäè÷íèõ îñ³á
÷è ï³äïðèºìíèöüêî¿ ä³ÿëüíîñò³ ô³çè÷íèõ îñ³á-ï³äïðèºìö³â ó âèïàäêàõ, âèçíà÷åíèõ
çàêîíîì, ÷è â³äì³íè äåðæàâíî¿ ðåºñòðàö³¿ ïðèïèíåííÿ þðèäè÷íèõ îñ³á àáî ï³äïðèºì-
íèöüêî¿ ä³ÿëüíîñò³ ô³çè÷íèõ îñ³á-ï³äïðèºìö³â;

– îñêàðæåííÿ ô³çè÷íèìè îñîáàìè ð³øåíü, ä³é ÷è áåçä³ÿëüíîñò³ ñóá’ºêò³â âëàäíèõ
ïîâíîâàæåíü ùîäî â’¿çäó (âè¿çäó) íà òèì÷àñîâî îêóïîâàíó òåðèòîð³þ;

– îñêàðæåííÿ ð³øåííÿ ñóá’ºêòà âëàäíèõ ïîâíîâàæåíü, íà ï³äñòàâ³ ÿêîãî íèì
ìîæå áóòè çàÿâëåíî âèìîãó ïðî ñòÿãíåííÿ ãðîøîâèõ êîøò³â ó ñóì³, ùî íå ïåðåâèùóº
ñòà ðîçì³ð³â ïðîæèòêîâîãî ì³í³ìóìó äëÿ ïðàöåçäàòíèõ îñ³á;

– ñòÿãíåííÿ ãðîøîâèõ ñóì, ùî ´ðóíòóþòüñÿ íà ð³øåííÿõ ñóá’ºêòà âëàäíèõ ïî-
âíîâàæåíü, ùîäî ÿêèõ çàâåðøèâñÿ âñòàíîâëåíèé öèì Êîäåêñîì ñòðîê îñêàðæåííÿ;

– òèïîâ³ ñïðàâè;
– îñêàðæåííÿ íîðìàòèâíî-ïðàâîâèõ àêò³â, ÿê³ â³äòâîðþþòü çì³ñò àáî ïðèéíÿò³

íà âèêîíàííÿ íîðìàòèâíî-ïðàâîâîãî àêòà, âèçíàíîãî ñóäîì ïðîòèïðàâíèì ³ íå÷èííèì
ïîâí³ñòþ àáî â îêðåì³é éîãî ÷àñòèí³;

– ³íø³ ñïðàâè, ó ÿêèõ ñóä ä³éäå âèñíîâêó ïðî ¿õ íåçíà÷íó ñêëàäí³ñòü, çà âèíÿò-
êîì ñïðàâ, ÿê³ íå ìîæóòü áóòè ðîçãëÿíóò³ çà ïðàâèëàìè ñïðîùåíîãî ïîçîâíîãî ïðî-
âàäæåííÿ;

– ïåðåáóâàííÿ ³íîçåìö³â àáî îñ³á áåç ãðîìàäÿíñòâà íà òåðèòîð³¿ Óêðà¿íè [2].
À ç óðàõóâàííÿì ÷. 2 ñò. 12 çàêîíîäàâöåì ÷³òêî îêðåñëåíî ïð³îðèòåò øâèäêîãî

âèð³øåííÿ ìàëîçíà÷íèõ ñïðàâ ó ïîðÿäêó ñïðîùåíîãî ïðîâàäæåííÿ.
Íà íàøå ïåðåêîíàííÿ, ñàìå çâ’ÿçîê ôîðìè ñóäî÷èíñòâà òà êàòåãîð³¿ àäì³í³ñòðà-

òèâíî¿ ñïðàâè ÿê ïðîöåñóàëüíî¿ ï³äñòàâè ðîçãëÿäó ñïîðó çà â³äïîâ³äíîþ ôîðìîþ íå
çîâñ³ì ïðàâèëüíî ïðîïèñàíèé ó ïîëîæåííÿõ (ñò. 4 òà 12) ÊÀÑÓ ó êîíòåêñò³ ïðî-
öåñóàëüíî¿ ïîñë³äîâíîñò³. Íåîáõ³äíî á áóëî á³ëüø êîíêðåòíî òà çðîçóì³ëî ïðîïèñàòè
çì³íè ó ÊÀÑÓ. Ìè ââàæàºìî, ùî ïîëîæåííÿ ÷. 6 ñò. 12 ÊÀÑÓ ñë³ä áóëî â³äðàçó ðîç-
ì³ñòèòè çà ï. 20 ÷. 1 ñò. 4 ÊÀÑÓ. Á³ëüøå òîãî, ó ñò. 4 ñë³ä áóëî òðàêòóâàòè ñïðîùåíå
òà çàãàëüíå ïîçîâí³ ïðîâàäæåííÿ, à íå ó ñò. 12.

Òèì ïà÷å, íà íàøó äóìêó, ó ÷. 3 ñò. 12 ³íòåðïðåòàö³ÿ çàãàëüíîãî ïîçîâíîãî ïðî-
âàäæåííÿ ÷åðåç ïðèçìó ñêëàäíîñò³ àáî ³íøèõ íåâèçíà÷åíèõ îáñòàâèí, ùî º íåäîö³ëü-
íèì äëÿ ðîçãëÿäó â ïîðÿäêó ñïðîùåíîãî ïîçîâíîãî ïðîâàäæåííÿ, º çàíàäòî ðîçìèâ÷à-
ñòîþ òà íåäîïóñòèìîþ, íåçâàæàþ÷è íà òå, ùî ó ÷. 4 ñò. 12 ì³ñòèòüñÿ ïåðåë³ê ïóáë³÷íî-
ïðàâîâèõ ñïîð³â, ÿê³ ï³äëÿãàþòü âèêëþ÷íîìó ïîðÿäêó ðîçãëÿäó çà ïðàâèëàìè çàãàëüíî-
ãî ïðîâàäæåííÿ. Á³ëüøå òîãî, öåé ñàìèé ïåðåë³ê íàâîäèòüñÿ ó ÷. 4 ñò. 257.

Òàê, âðàõîâóþ÷è ïîëîæåííÿ ÷. 4. ñò. 12 ÊÀÑÓ, âèêëþ÷íî çà ïðàâèëàìè çàãàëü-
íîãî ïîçîâíîãî ïðîâàäæåííÿ ðîçãëÿäàþòüñÿ ñïðàâè ó ñïîðàõ:

– ùîäî îñêàðæåííÿ íîðìàòèâíî-ïðàâîâèõ àêò³â, çà âèíÿòêîì âèïàäê³â, âèçíà-
÷åíèõ öèì Êîäåêñîì;

– ùîäî îñêàðæåííÿ ð³øåíü, ä³é òà áåçä³ÿëüíîñò³ ñóá’ºêòà âëàäíèõ ïîâíîâàæåíü,
ÿêùî ïîçèâà÷åì òàêîæ çàÿâëåíî âèìîãè ïðî â³äøêîäóâàííÿ øêîäè, çàïîä³ÿíî¿ òàêèìè
ð³øåííÿìè, ä³ÿìè ÷è áåçä³ÿëüí³ñòþ, ó ñóì³, ùî ïåðåâèùóº ï’ÿòñîò ðîçì³ð³â ïðîæèò-
êîâîãî ì³í³ìóìó äëÿ ïðàöåçäàòíèõ îñ³á;

– ïðî ïðèìóñîâå â³ä÷óæåííÿ çåìåëüíî¿ ä³ëÿíêè, ³íøèõ îá’ºêò³â íåðóõîìîãî
ìàéíà, ùî íà í³é ðîçì³ùåí³, ç ìîòèâ³â ñóñï³ëüíî¿ íåîáõ³äíîñò³;

– ùîäî îñêàðæåííÿ ð³øåííÿ ñóá’ºêòà âëàäíèõ ïîâíîâàæåíü, íà ï³äñòàâ³ ÿêîãî
íèì ìîæå áóòè çàÿâëåíî âèìîãó ïðî ñòÿãíåííÿ ãðîøîâèõ êîøò³â ó ñóì³, ùî ïåðåâèùóº
ï’ÿòñîò ðîçì³ð³â ïðîæèòêîâîãî ì³í³ìóìó äëÿ ïðàöåçäàòíèõ îñ³á;

– ùîäî îñêàðæåííÿ ð³øåíü Íàö³îíàëüíî¿ êîì³ñ³¿ ç ðåàá³ë³òàö³¿ ó ïðàâîâ³äíîñèíàõ,
ùî âèíèêëè íà ï³äñòàâ³ Çàêîíó Óêðà¿íè “Ïðî ðåàá³ë³òàö³þ æåðòâ ðåïðåñ³é êîìóí³ñòè÷-
íîãî òîòàë³òàðíîãî ðåæèìó 1917–1991 ðîê³â” [2].
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Çà àäì³í³ñòðàòèâíîþ ïðîöåäóðîþ ðîçãëÿäó ñïðàâè â ² ³íñòàíö³¿, òîáòî íàéïî-
ñë³äîâí³øîþ ñòàä³éí³ñòþ òà åòàï³çàö³ºþ âèêîíàííÿ ïðîöåñóàëüíèõ ä³é, çà ïðàâèëàìè
çàãàëüíîãî ïðîâàäæåííÿ òåæ áóëî âíåñåíî íèçêó ñóòòºâèõ çì³í, ÿê³ ìè ðîçãëÿíåìî íà-
äàë³. Íàðàç³ çóïèíèìîñÿ áåçïîñåðåäíüî íà ïðîöåäóð³ ðîçãëÿäó ïóáë³÷íî-ïðàâîâèõ ñïîð³â
ó ïîðÿäêó ñïðîùåíîãî ïðîâàäæåííÿ ÿê îäí³é ³ç êëþ÷îâèõ íîâàö³é ÷èííîãî ÊÀÑÓ.

Çàãàëîì ðîçãëÿä àäì³í³ñòðàòèâíî¿ ñïðàâè â ñóä³ ² ³íñòàíö³¿ â ïîðÿäêó ÊÀÑ âñòà-
íîâëþº âèêîíàííÿ íîðìàòèâíî-âèçíà÷åíèõ ïðîöåñóàëüíèõ ä³é ó ìåæàõ òàêèõ ñòàä³é:

– ïî-ïåðøå, çâåðíåííÿ äî àäì³í³ñòðàòèâíîãî ñóäó øëÿõîì ïîäàííÿ ïîçîâó;
– ïî-äðóãå, â³äêðèòòÿ ïðîâàäæåííÿ ó ñïðàâ³;
– ïî-òðåòº, ï³äãîòîâêà ñïðàâè äî ðîçãëÿäó â ñóäîâîìó çàñ³äàíí³;
– ïî-÷åòâåðòå, ðîçãëÿä ñïðàâè ó ñóäîâîìó çàñ³äàíí³;
– ïî-ï’ÿòå, âèð³øåííÿ ñïðàâè ïî ñóò³.
Ïðîòå áåçïîñåðåäíüî ïîðÿäîê ðîçãëÿäó ñïðàâè çà ïðàâèëàìè ñïðîùåíîãî ïðîâàä-

æåííÿ (ñò. 257–263) â³äðàçó óòî÷íþº çàçíà÷åí³ âèùå ñòàä³¿, çîêðåìà âèêëþ÷àº ìîæëè-
â³ñòü, ó ìåæàõ ï³äãîòîâ÷èõ ä³é, ÿê³ çä³éñíþþòüñÿ ï³ñëÿ âèíåñåííÿ óõâàëè ïðî â³äêðèòòÿ
ïðîâàäæåííÿ ó ñïðàâ³, ïðîâîäèòè ï³äãîòîâ÷å ñóäîâå çàñ³äàííÿ (÷. 3 ñò. 262).

Êð³ì òîãî, äåùî äèñêóñ³éíèìè òà ñóïåðå÷ëèâèìè º ïîëîæåííÿ ÷. 3 ñò. 257, ÿêè-
ìè ïðàêòè÷íî äåòàë³çîâàíî ïèòàííÿ, ÿê³ ñóä çàãàëîì âèð³øóº íà ñòàä³¿ ï³äãîòîâêè
ñïðàâè äî ðîçãëÿäó â ñóäîâîìó çàñ³äàíí³, ó òàêîìó âèïàäêó – öå ïèòàííÿ ùîäî ðîç-
ìåæóâàííÿ ñàìî¿ ôîðìè ñóäî÷èíñòâà, ñïðîùåíî¿ ÷è çàãàëüíî¿. Öèòóºìî â³äïîâ³äíó
÷àñòèíó:

“3. Ïðè âèð³øåíí³ ïèòàííÿ ïðî ðîçãëÿä ñïðàâè çà ïðàâèëàìè ñïðîùåíîãî àáî
çàãàëüíîãî ïîçîâíîãî ïðîâàäæåííÿ ñóä âðàõîâóº:

1) çíà÷åííÿ ñïðàâè äëÿ ñòîð³í;
2) îáðàíèé ïîçèâà÷åì ñïîñ³á çàõèñòó;
3) êàòåãîð³þ òà ñêëàäí³ñòü ñïðàâè;
4) îáñÿã òà õàðàêòåð äîêàç³â ó ñïðàâ³, â òîìó ÷èñë³ ÷è ïîòð³áíî ó ñïðàâ³

ïðèçíà÷àòè åêñïåðòèçó, âèêëèêàòè ñâ³äê³â òîùî;
5) ê³ëüê³ñòü ñòîð³í òà ³íøèõ ó÷àñíèê³â ñïðàâè;
6) ÷è ñòàíîâèòü ðîçãëÿä ñïðàâè çíà÷íèé ñóñï³ëüíèé ³íòåðåñ;
7) äóìêó ñòîð³í ùîäî íåîáõ³äíîñò³ ðîçãëÿäó ñïðàâè çà ïðàâèëàìè ñïðîùåíîãî

ïîçîâíîãî ïðîâàäæåííÿ”.
Íå çîâñ³ì çðîçóì³ëèì º íàñòóïí³ ïîëîæåííÿ:
– ïåðøå, âñòàíîâëåííÿ êâàë³ô³êóþ÷èõ ï³äñòàâ ñàìå ñïðîùåíîãî ïîçîâíîãî

ïðîâàäæåííÿ;
– äðóãå, ó. ï. 2 ÷. 3 ñò. 257 çàçíà÷åíî, ùî ñóä ïîâèíåí âðàõóâàòè îáðàíèé ïî-

çèâà÷åì ñïîñ³á çàõèñòó. Âèíèêàº ïèòàííÿ: “Ïðî ÿêèé ñïîñ³á çàõèñòó éäå ìîâà,
âðàõîâóþ÷è ³íñòèòóò äîêàçóâàííÿ â àäì³í³ñòðàòèâíîìó ñóäî÷èíñòâ³?”.

Çà íîðìàòèâíî âèçíà÷åíèìè ïðàâèëàìè îáîâ’ÿçêó äîêàçóâàííÿ â àäì³í³ñòðà-
òèâíèõ ñïðàâàõ, à ñàìå: çã³äíî ç³ ñò. 77 ÷. 1, 2 íà êîæíó ñòîðîíó ïîêëàäåíî îáîâ’ÿçîê
äîêàçóâàííÿ â ÷àñòèí³ äîâåäåííÿ îáñòàâèí, íà ÿêèõ ´ðóíòóþòüñÿ ïîçîâí³ âèìîãè òà
çàïåðå÷åííÿ, à ó ñïðàâàõ ïðî ïðîòèïðàâí³ñòü ð³øåíü, ä³é ÷è áåçä³ÿëüíîñò³ ñóá’ºêòà
âëàäíèõ ïîâíîâàæåíü îáîâ’ÿçîê äîêàçóâàííÿ ïðàâîì³ðíîñò³ ñâîãî ð³øåííÿ, ä³¿ ÷è
áåçä³ÿëüíîñò³ ïîêëàäàºòüñÿ âèêëþ÷íî íà â³äïîâ³äà÷à.

Ïèòàííÿ ùîäî ³í³ö³àòèâè ðîçãëÿäó ñïðàâè çà ïðàâèëàìè ñïðîùåíîãî ïîçîâíîãî
ïðîâàäæåííÿ íàëåæèòü ïîçèâà÷ó (ñò. 259), ÿêå ïðîöåñóàëüíî âèðàæàºòüñÿ øëÿõîì
ïîäàííÿ ïèñüìîâîãî êëîïîòàííÿ ïðî ðîçãëÿä ñïðàâè çà ïðàâèëàìè ñïðîùåíîãî ïîçîâ-
íîãî ïðîâàäæåííÿ îäíî÷àñíî ç ïîäàííÿì ïîçîâíî¿ çàÿâè àáî ìîæå ì³ñòèòèñÿ ó ñà-
ìîìó ïîçîâ³.

Â³äïîâ³äíî çà íàñë³äêîì ðîçãëÿäó êëîïîòàííÿ ïðî ðîçãëÿä ñïðàâè çà ïðàâèëàìè
ñïðîùåíîãî ïîçîâíîãî ïðîâàäæåííÿ ñóä àáî çàäîâîëüíÿº ïîäàíå êëîïîòàííÿ òà
âñòàíîâëþº ñòðîê äëÿ ïîäàííÿ çàïåðå÷åííÿ â³äïîâ³äà÷åì ùîäî ðîçãëÿäó ñïðàâè çà
ïðàâèëàìè ñïðîùåíîãî ïîçîâíîãî ïðîâàäæåííÿ, ÷è â³äìîâëÿº â çàäîâîëåíí³
êëîïîòàííÿ ³ âèð³øóº ñïðàâó â ïîðÿäêó çàãàëüíîãî ïðîâàäæåííÿ (÷. 2 ñò. 260 ÊÀÑÓ).

Ïèòàííÿ æ ïðî ðîçãëÿä ñïðàâè çà ïðàâèëàìè ñïðîùåíîãî ïîçîâíîãî ïðîâàä-
æåííÿ (÷. 1 ñò. 260 ÊÀÑÓ), ÿê ³ â ïîðÿäêó çàãàëüíîãî ïðîâàäæåííÿ, ñóä âèð³øóº
øëÿõîì âèíåñåííÿ óõâàëè ïðî â³äêðèòòÿ ïðîâàäæåííÿ ó ñïðàâ³.
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Âîäíî÷àñ çã³äíî ç ÷. 4 ñò. 260 ÊÀÑÓ ó ðàç³, ÿêùî â³äïîâ³äà÷åì ó âèçíà÷åíèé
ñòðîê áóäå ïîäàíî çàïåðå÷åííÿ ó ôîðì³ çàÿâè ïðîòè ðîçãëÿäó ñïðàâè çà ïðàâèëàìè
ñïðîùåíîãî ïîçîâíîãî ïðîâàäæåííÿ, ñóä, âðàõîâóþ÷è îá´ðóíòîâàí³ñòü çàïåðå÷åíü,
âèíîñèòèìå óõâàëó ïðî:

1) çàëèøåííÿ çàÿâè â³äïîâ³äà÷à áåç çàäîâîëåííÿ;
2) ðîçãëÿä ñïðàâè çà ïðàâèëàìè çàãàëüíîãî ïîçîâíîãî ïðîâàäæåííÿ òà çàì³íó

çàñ³äàííÿ äëÿ ðîçãëÿäó ñïðàâè ïî ñóò³ ï³äãîòîâ÷èì çàñ³äàííÿì.
Çàãàëîì ïðîöåäóðà ðîçãëÿäó ñïðàâè çà ïðàâèëàìè ñïðîùåíîãî ïðîâàäæåííÿ

â³äïîâ³äíî äî ÷. 1 ñò. 262 ÊÀÑÓ â³äïîâ³äàº ïðàâèëàì çàãàëüíîãî ïîçîâíîãî ïðî-
âàäæåííÿ. Ïðîòå ñïðîùåíîìó ïîçîâíîìó ïðîâàäæåííþ ïðèòàìàííà íèçêà ñóòòºâèõ
â³äì³ííîñòåé, ÿê³ ñòîñóþòüñÿ ì³í³ì³çàö³¿ ê³ëüêîñò³ ïðîöåñóàëüíèõ ä³é ó ìåæàõ îêðåñ-
ëåíèõ âèùå ñòàä³é ó ÷àñòèí³ â³äñóòíîñò³ ï³äãîòîâ÷îãî ñóäîâîãî çàñ³äàííÿ òà ñóäîâèõ
äåáàò³â.

Ñë³ä çâåðíóòè óâàãó íà ïîëîæåííÿ ÷. 2 ñò. 262 ÊÀÑÓ, çîêðåìà íà ñòðîêè ïî-
÷àòêó ðîçãëÿäó ñïðàâè ïî ñóò³. Ïåðøå ñóäîâå çàñ³äàííÿ ç ïîçèö³¿ çàêîíîäàâöÿ
íåîáõ³äíî ïðîâåñòè ÷åðåç 30 àáî æ 15 äí³â (ïðè çàñòîñóâàíí³ ïîëîæåíü ñò. 263
ÊÀÑÓ) ï³ñëÿ â³äêðèòòÿ ïðîâàäæåííÿ. Òîáòî çàêîíîäàâåöü ðîçìåæîâóº ïîðÿäîê
ðîçãëÿäó ñïðàâè ó ñïðîùåíîìó ïðîâàäæåíí³ íà çàãàëüíå òà ïèñüìîâå. Ìîâà éäå ïðî
òå, ùî çà çàãàëüíèì ïîðÿäêîì ñïðîùåíîãî ïðîâàäæåííÿ, ÷àñòêîâî ðåãëàìåíòîâàíèì
÷. 8 ñò. 262 ÊÀÑÓ, ñóä ðîçãëÿäàº ñïðàâó â ñóäîâîìó çàñ³äàíí³ ç ïîâ³äîìëåííÿì (âè-
êëèêîì) ó÷àñíèê³â ñïðàâè øëÿõîì äîñë³äæåííÿ äîêàç³â ³ ïèñüìîâèõ ïîÿñíåíü, âèêëà-
äåíèõ ó çàÿâàõ ïî ñóò³ ñïðàâè, òà çàñëóõîâóº óñí³ ïîÿñíåííÿ áåç ïðîâåäåííÿ ñóäîâèõ
äåáàò³â. À ïèñüìîâèé ïîðÿäîê (ïèñüìîâå ïðîâàäæåííÿ) ó ñïðîùåíîìó ïðîâàäæåíí³
ïîëÿãàº ó ðîçãëÿä³ ñïðàâè áåç ïîâ³äîìëåííÿ ó÷àñíèê³â ñïðàâè çà íàÿâíèìè ìàòåð³à-
ëàìè ñïðàâè.

Ïðè ÷îìó, çã³äíî ç ÷. 5 ñò. 262 ÊÀÑÓ, ïèòàííÿ ïðî çàãàëüíèé ïîðÿäîê ñïðîùå-
íîãî ïðîâàäæåííÿ ñë³ä ³í³ö³þâàòè ñòîðîíàì ó â³äïîâ³äíîìó êëîïîòàíí³, îñê³ëüêè ó
ðàç³ â³äñóòíîñò³ òàêèõ êëîïîòàíü ñóä ðîçãëÿäàòèìå ñïðàâó â ïèñüìîâîìó ïîðÿäêó
áåç ïîâ³äîìëåííÿ ñòîð³í çà íàÿâíèìè ìàòåð³àëàìè ó ñïðàâ³, ÿêùî ïðåäìåò ïóáë³÷íîãî
ñïîðó îõîïëþâàòèìåòüñÿ ÷. 1 ñò. 263 ÊÀÑÓ. Çîêðåìà, äî öèõ ñïðàâ íàëåæàòü òàê³:

1) ùîäî îñêàðæåííÿ áåçä³ÿëüíîñò³ ñóá’ºêòà âëàäíèõ ïîâíîâàæåíü àáî ðîçïîðÿä-
íèêà ³íôîðìàö³¿ ç ïðèâîäó ðîçãëÿäó çâåðíåííÿ àáî çàïèòó íà ³íôîðìàö³þ;

2) ùîäî îñêàðæåííÿ ô³çè÷íèìè îñîáàìè ð³øåíü, ä³é ÷è áåçä³ÿëüíîñò³ ñóá’ºêò³â
âëàäíèõ ïîâíîâàæåíü ùîäî îá÷èñëåííÿ, ïðèçíà÷åííÿ, ïåðåðàõóíêó, çä³éñíåííÿ, íà-
äàííÿ, îäåðæàííÿ ïåíñ³éíèõ âèïëàò, ñîö³àëüíèõ âèïëàò íåïðàöåçäàòíèì ãðîìàäÿíàì,
âèïëàò çà çàãàëüíîîáîâ’ÿçêîâèì äåðæàâíèì ñîö³àëüíèì ñòðàõóâàííÿì, âèïëàò òà
ï³ëüã ä³òÿì â³éíè, ³íøèõ ñîö³àëüíèõ âèïëàò, äîïëàò, ñîö³àëüíèõ ïîñëóã, äîïîìîãè,
çàõèñòó, ï³ëüã;

3) ùîäî ïðèïèíåííÿ çà çâåðíåííÿì ñóá’ºêòà âëàäíèõ ïîâíîâàæåíü þðèäè÷íèõ
îñ³á ÷è ï³äïðèºìíèöüêî¿ ä³ÿëüíîñò³ ô³çè÷íèõ îñ³á-ï³äïðèºìö³â ó âèïàäêàõ, âèçíà÷åíèõ
çàêîíîì, ÷è â³äì³íè äåðæàâíî¿ ðåºñòðàö³¿ ïðèïèíåííÿ þðèäè÷íèõ îñ³á àáî ï³äïðèºì-
íèöüêî¿ ä³ÿëüíîñò³ ô³çè÷íèõ îñ³á-ï³äïðèºìö³â;

4) ùîäî ñòÿãíåííÿ ãðîøîâèõ ñóì, ùî ´ðóíòóþòüñÿ íà ð³øåííÿõ ñóá’ºêòà âëàäíèõ
ïîâíîâàæåíü, ùîäî ÿêèõ çàâåðøèâñÿ âñòàíîâëåíèé öèì Êîäåêñîì ñòðîê îñêàðæåííÿ
òà ñóìà ÿêèõ íå ïåðåâèùóº ñòà ðîçì³ð³â ïðîæèòêîâîãî ì³í³ìóìó äëÿ ïðàöåçäàòíèõ
îñ³á;

5) ùîäî îñêàðæåííÿ ô³çè÷íèìè îñîáàìè ð³øåíü, ä³é ÷è áåçä³ÿëüíîñò³ ñóá’ºêò³â
âëàäíèõ ïîâíîâàæåíü ùîäî â’¿çäó (âè¿çäó) íà òèì÷àñîâî îêóïîâàíó òåðèòîð³þ.

Ñòðîê ðîçãëÿäó ñïðàâè ïî ñóò³ çà çàãàëüíèì ïîðÿäêîì ó ñïðîùåíîìó ïðîâàäæåí-
í³ ñêëàäàº 60 äí³â, à â ïèñüìîâîìó ïîðÿäó – 30 äí³â.

Îòæå, íîâåëè ÊÀÑÓ, ñïðÿìîâàí³ íà óäîñêîíàëåííÿ àäì³í³ñòðàòèâíî¿ ïðîöåäóðè
ðîçãëÿäó ïóáë³÷íî-ïðàâîâèõ ñïîð³â ó ÷àñòèí³ ðîçìåæóâàííÿ ôîðì àäì³í³ñòðàòèâíîãî
ñóäî÷èíñòâà, ñë³ä ðîçãëÿäàòè ÿê îäèí ³ç ïîçèòèâíèõ êðîê³â äåðæàâè ó ìåæàõ ñóäîâî¿
ðåôîðìè, ñïðÿìîâàíèé íà çàáåçïå÷åííÿ ïðàâà íà ÿê³ñíå òà äîñòóïíå ñóäî÷èíñòâî.

Òàêèì ÷èíîì, âèîêðåìëåííÿ ñïðàâ íåçíà÷íî¿ ñêëàäíîñò³, ïð³îðèòåòîì ðîçãëÿäó
ÿêèõ ïîâèíåí ñòàòè ïðèøâèäøåíèé òåðì³í ðîçãëÿäó, ïîòðåáóº îêðåìî¿ ïðàâîâî¿
ðåãëàìåíòàö³¿ â ïîëîæåííÿõ ÊÀÑÓ.
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AN IMPROVEMENT OF THE PROVISIONS OF THE
ADMINISTRATIVE PROCEDURE FOR SIMPLIFIED

PROCEEDINGS

Paper examines the simplified legal proceedings in administrative legal proceedings
in the context of the amendments to the Code of Administrative Justice of Ukraine
regarding the clarification of the administrative procedure. Simplified proceedings are
considered in the context of the analysis of the implementation procedure (stage) and
through the prism of the comparative characteristic with the procedure for the
implementation of the general lawsuit. Legal procedure for reviewing a public-law dispute
in the court of first instance is considered, namely the sequence of execution of separate
procedural actions, according to the rules of general and simplified lawsuits on the subject
of procedural changes. The general order is delimited from written one within the framework
of simplified lawsuit.

The procedural sequence of the changes and the mechanism of acquiring administrative
cases of minor, typical and exemplary status are analyzed. The peculiarities of the connection
between the form of legal proceedings and the category of administrative case as a
procedural basis for consideration of a public-legal dispute are considered in the analysis
of articles 4 and 12 of the Code of Administrative Justice.

Insignificant public-legal dispute is interpreted as a case in which no preparatory
proceedings or court sessions are required for full and complete establishment of the
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circumstances, and in which the peculiarities of consideration of cases under the rules of
simplified proceedings are applied (Articles 257–263 of the Code of Administrative Justice).
It is noted that consideration of the case by the rules of simplified proceedings clarifies
the procedure of execution of general proceedings, excluding the possibility, to prepare a
preparatory court sitting within the preparatory stage, which is realized after the decision
on opening the proceedings in the case is made.

It is proved that the upgrading of the provisions of the Code of Administrative
Justice aimed at improving the administrative procedure for reviewing public legal disputes
as regards the delimitation of forms of administrative justice is a positive step of the
legislator in the framework of judicial reform aimed at the insurance of the right to a
high-quality, accessible and fair trial.

On the basis of the analysis of the provisions of the Code of Administrative Justice,
it has been established that the selection of cases of insignificant complexity, the priority
of consideration of which should be an expedited period of consideration, requires a
separate legal regulation in the provisions of the Code of Administrative Justice.

Keywords: administrative case, administrative-judicial proceedings, legal procedure,
simplified proceedings, general proceedings, public-legal disputes, insignificance.
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